JAMAICA

No. { — 2021
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I assent,
[L.S.]
Governor-General.
s oy of Norch D024
ANACTto Amend the Disaster Risk Management Act in order
to adequately implement and address measures to combat
various calamitous events, including a pandemic; and for
connected matters.
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BE IT ENACTED by The Queen’s Most Excellent Majesty, by and
with the advice and consent of the Senate and House of
. Representatives of Jamaica, and by the authority of the same, as
! follows:—

1. This Act may be cited as the Disaster Rislé Management Short title
(Amendment) Act, 2021, and shall be read and construed as one with >

constrction,

the Disaster Risk Management Act (hereinafter referred to as the
“principal Act”) and all amendments thereto.
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Amendment
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det, 2021

2. Section 2 of the principal Actis amended—
(a) inthe definition of “authorized officer” by—

) inserting next after paragraph (a)(iii), the
following—
“ (iv) the Municipal Police;™;

(i) deleting the word “and” at the end of paragraph

(t);

(i) inserting next after paragraph (i) the following—

()

(k)

O
()

(®)

the Chief Executive Officer of the
Passport, Immigration and Citizenship
Agency,

the Chief Immigration Officer and any
mmmigration officer appointed by the

Governor-General under the Aliens
Act;

the Commissioner of Customs;

an officer employed in the Department
of Customs; and

the Senior Director in the Technical
Services Department of the Ministry
with responsibility for Local Govern-
ment.”;

(b} in the definition of “disaster” delete paragraph (b) and
substitute therefor the following—

)

may result from a fire, an accident, an act of
terrorism, a storm, a hurricane, an
earthquake, a drought, a flood, poliution, a
hazardous materials incident, a nuclear or
radiation emergency, disease, apandemic, the
wide-spread dislocation of the essential
services, or other calamity;”;
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(¢) byinsertingnext after the definition of “disaster preparedness”
the following definitions—

1Y 14

environment” includes—

(2) animals, alive or dead, and their
organisms;.

(b) land, air, water, ecosystems, and their
constituent parts;

{¢) human-madeormodified structures or
areas; and

(d) natural and physical resources;

“exposure” means the state or condition of being
subject to irradiation;”;

(d) byinserting next after the definition of “hazard” the following
definitions—

*““hazardous material” means any substance, including
an explosive, a flammable or combustible
substance, a poison or aradioactive material, that
has the potential to adversely affect human and
other life forms;

“hazardous materials incident” means an event or
occurrence that involves the uncontrolled release
of one or more hazardous materials into an
environment;”;

(e} by inserting next after the definition of “National
Headquarters” the following definition—

““nuclear orradiation emergency” means an emergency
in which there is, or is perceived to be, a hazard
dueto—

(a) the energy resulting from a nuclear
chain reaction or from the decay ofthe
products of a chain reaction; or

{b) exposure;”.
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Amendment 3. Section 26 of the principal Act is amended—
of section 26

of principal (a) by deleting subsection (1) and substituting therefor the
Act following —

“ (1) Wherethe Officereports to the Minister that
any part of Jamaica appears to be threatened with or
affected by a natural or anthropogenic hazard and that
measures apart from or in addition to those specificaily
provided for in this Act should be taken promptly, the
Minister shall give written notice thereof'to the Prime
Minister.”;

(b) inparagraphs (i) and (i) of subsection (2)(b), by deleting the
words “condition or’;

{c) by deleting subsection (5) and substituting therefor the
following—

14

(5) Any authorized officer or employee of the
Office or any other person so authorized, in writing, by
the Director-General may—

(a) requirecompliance with the provisions of any
order made or measures instituted under this
section; and

(b) atall times, enter any premises for the purpose
of ensuring compliance with the provisions of
any order made ormeasures instituted under
this section.”.

Amendment 4. Section 27 is amended—
of section 27

of principal (a) in subsection (4) by deleting the words “or requirement”
At and substituting therefor the words «, requirement or
measure’”’; and &
(b) by deleting subsection (5) and substituting therefor the
following—
“ (5) Anauthorized officer, when giving a direction
or imposing a requirement or measure in subsection
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(1), may also give a warning that it is an offence under
subsection 52(1)(b) to fail to comply with the
direction, requirement or measure, unless the person
has a reasonable excuse, however, the giving of a
warning under this subsection shall not be a
precondition to the prosecution of an offence under
section 52(1)(b).”.

5. Section 52 of the principal Act is amended by— Amendment

of section 52

(a) deleting the marginal note and substituting therefor the of principal
following— Adt.

“ Offences and penalties,
inchuding fixed penalties.”;

(b) renumbering the section as subsection (1) ofthe section;

{c) deleting paragraph (b) of subsection (1), as amended, and
substituting therefor the following—

“(b) withoutreasonable excuse, fails to comply with
a direction given or requirement or measure
imposed by an authorized officerunder section
27; o1}

(d) renumbering paragraph {(c) of subsection (1), as amended,
as paragraph (d);

{e) inserting next after paragraph (b) of subsection (1), as
amended, the following as paragraph (c}—

“(c) fails to comply with a measure specified, by
order, pursuant to section 26(2);”;

(® inserting next after subsection (1), as amended, the
following—

“ (2) Subsections (3) to (10) shall apply
to any offence created by this Act or
regulations made under this Act and
punishable on summary conviction, being
an offence subject to a fixed penalty.
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(3) Where a constable has reason to
believe that a person is committing or has
committed an offence referred to in
subsection (2), without prejudice to the
power of the constable to arrest and charge
the person, the constable may give to the
person, the notice set out in the Fifth
Schedule, offering the opportunity to
discharge any liability to conviction of that
offence by the payment of a fixed penalty,
and in the event that the fixed penalty is
not paid within the period specified in the
notice, the notice constitutes a summons
to attend before the court, on such date as
may be specified in the notice, to answer
the charge outlined in the notice.

(4) Aperson shall not beliable to be
convicted of an offence referred to in
subsection (2) if the penalty is paid in
accordance with subsection (7) before the
expiration of the final adjudication of the
case.

(5) Where aperson is given a notice
under subsection (3) in respect of an
offence, proceedings shall not be taken
against that person for the offence by a
constable, until the end of thirty days
following the date of the notice or such
longer period (if any) as may have been
specified in thenotice.

(6) In subsection (5), “proceedings”
means any criminal proceedings in respect
of the act or omission constituting the
offence specified in the notice under
subsection (3).
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(7) Payment of a fixed penalty under
this Actor regulations made under this Act
shall be made in respect of any offence
specified in this Act or regulations made
under this Act, to any Collector of Taxes
at its offices, or on the website of Tax
Administration Jamaica, at any time before
the final adjudication of the case.

(8) Inanyproceedingsin respecfc ofa
fixed penalty under this Act or regulations
made under this Act—

(a) acertificatethatthe payment ofthe
fixed penalty was or, was not made
to the Collector of Taxes on or by
a date specified in the certificate,
if the certificate purports to be
signed by the Collector of Taxes;
or

(b) inthecase of apayment made on
the website of the Tax
Administration Jamaica, an
electronically-generated receipt
purportedly issued by that website,

shall be sufficient evidence of the facts
stated in the certificate or receipt, unless
the contrary is proved.

(9) A notice under subsection (3)
shall—

{a) specifythe offence alleged;

{(b) givesuch particulars ofthe offence
as are necessary for giving
reasonable information of the
allegation;



[No.

]

The Disaster Risk Management (Amendment)

Sixth
Schedule,

Act, 2021

(c) statethe period during which, by
virtue of subsection (5),
proceedings will not be taken for
the offence;

(d) state the amount of the fixed
penalty and that the fixed penalty
shall be paid to any Collector of
Taxes at its offices or, on the
website of the Tax Administration
Jamaica; and

(&) req{lire the person, in the event
that the fixed penalty is not paid
within the period specified in the
notice under subsection (5), to
attend before the Parish Court in
the parish in which the offence is
alleged to have been committed,
to answer the charge on such date
as may be specified, being a date
not earlier than ten days after the
expiration of the period specified
pursuant to subsection (5).

(10) Where a person contravenes a
requirement, restriction or direction under
ameasure specified in regulations made
under this Act, the fixed penalty applicable
to such an offence shall be specified in
those regulations by reference to the tier
of penalties specified in the Sixth Schedule.

(11) For the avoidance of doubt, in
this section, “regulations” includes an order
made under section 26(2).”.

(12) An offence under regulations
made pursuant to section 26, shall not form
part of the criminal record ofthe offender.

0
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6. The principal Act is amended by inserting next after section 52
the following—

“Service of  52A.—(1) Any notice under this Act that is
"N authorized or required to be served upon or issued to
any person, shall either be—

(a) served personally upon the personto
whom it is addressed;

(b) sent to that person by registered post
to the last known address of the
person; or

(c)} senttothat person by electronicmeans,

(2) Servicebyregistered postin terms of
subsection (1) shall be deemed to have been effected
on the tenth day after the date stamped upon the
receipt for registration issued by the post office which
accepted the notice.

(3) Service by electronic means shall be
deemed to have occurred on the next business day
after the document is sent to the addressee at an
electronic address previously given by the addressee.

(4) A certificate by the person who issued
the notice referred to in subsection (1), orby a person
authorized on behalf of the person who issued the
notice, stating the time, place and manner of issuing
the notice, shall be prima facie evidence that the notice
was duly served.”,

7. Section 54(1) of the principal Actis amended by—
(a) deleting the word “and” at the end of paragraph (d);
(b) renumbering paragraph () as paragraph (f); and

Insertion of
section 52A
in principal
Act.

Amendment
of section 54
of" principal
Act.
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(c) inserting next after paragraph (d}, as amended, the following
as paragraph (e}—
*“ (e) specifying the offences under the regulations,

that are subject to the fixed penalties provided forin
section 52; and”.

Amendment 8, The Second Schedule to the principal Act is amended—

of Second
Schedules to
principal Act,

(a} inparagraph 1(1) by—
i) deleting the word “and” at the end of
subparagraph (aj);
i) renumbering subparagraph (ak) as subparagraph
(am); and
(i) insertingnext after subparagraph.(aj), as amended,
the following—
“(ak) the Mayor of each Municipal
Corporation;
(al) the ChiefMedical Officer (Health);
and™;

(b) in paragraph 1(2) by deleting the words “sub-paragraph
(1)(e) to (aj) and substituting therefor the words
“subparagraph (1)(e) to (al)”.

Amendment 9, The Third Schedule to the principal Act is amended in paragraph

of Third

Schedule to 1(1) by—

principal Act.
(a) deleting the word “and” at the end of subparagraph (0);
(b) renumbering subparagraph (p) as subparagraph (q); and
(¢) inserting next after subparagraph (o), as amended, the
following as subparagraph (p)—
“ (p) arepresentative from the Office;”.
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10. The Fourth Schedule to the principal Actis amended in paragraph Amendment

s of Fourth

1(e) by deleting the word “five” and substituting therefor the word “four”. ¢, .qu1e to
the principal
Act,

11, The principal Actis amended by inserting next after the Fourth Insertion of

Schedule, as amended, the following— Tith and Six
principal Act,
FIFTH SCHEDULE (Section 52(3))
SARS CoV-2 (Coronavirus COVID-19)
FIXEDPENALTYNOTICE

(Under section 52 of the Disaster Risk Management Act)

SECTION A—PERSONATL INFORMATION OF ALLEGED OFFENDER

1. Name (Last, First, Middle) 2. Taxpayer RegistrationNumBerf
Government Issued Identification

3a. Residential Address (Street 4, Contact Number(s):

Number and Name, Parish): i (Home)
fi. (Mobile}
3b. Mailing address (if different): 1. {(Worl)

3¢. Email address:

SECTION B—OFFENCE
5. Details of Offence:

6. Amount of Fixed Penalty:

I am giving you this nofice in accordance with the Disaster Risk
Management Act or regulation made thereunder, to offer vou the
opportumnity of discharging any liability to conviction for the fixed penalty
offence, by payment of a penalty.
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This means that no legal proceedings will be commenced for the offence
if the penalty is paid within 30 days of the date of this notice, or such
longer period (if any) specified in this notice.

The penalty herein may be paid at the offices of any Collector of Taxes

or on the website of Tax Administration Jamaica.

If you fail to pay the penalty within the period specified herein, legal
proceedings may be commenced against you in the Parish Court, in the
parish in which the offence is alleged to have been committed.

SECTION C—INAME AND SIGNATURE OF ALLEGED OFFENDER

I ACKNOWLEDGERECEIPT OF THIS NOTICE.
NAME OF ALLEGED OFFENDER

SIGNATURE OF ALLEGED OFFENDER

SECTION D—NAME AND SIGNATURE OF AUTHORIZED OFFICER:

NAME OF AUTHORIZED OFFICER

SIGNATURE OF AUHORIZED OFFICER

7. Date of Offence: 8. Date of Fixed Penalty Notice:
¢, Place of Alleged Offence: 10. Court Date where Fixed Penalty
not paid:

SECTION E—FOR OFFICIAL USE ONLY
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SIXTH SCHEDULE (Section 52(10))
Tier of Offences and Penalties
Tier of Offences Penalty

Tier 1 Offences Three thousand dollars ($3,000.00)

Tier 2 Offences Five thousand dollars ($5,000.00)

Tier 3 Offences Ten thousand dollars ($10,000.00)

Tier 4 Offences Twenty thousand dollars ($20,000.00)

Tier 5 Offences Twenty-five thousand dollars ($25,000.00)
Tier 6 Offences Thirty thousand doltars ($30,000.00)

Tier 7 Offences Fifty thousand dollars ($50,000.00)

Tier 8 Offences One lnmdred thousand dollars ($100,000.00)

Tier & Offences Two hundred and fifty thousand dollars
($250,000.00)

Tier 10 Offences Five hundred thousand dollars ($500,000.00)

Passed in the Honourable House of Representatives this 23rd day of March,
2021 with two (2) amendments.

M. DAILRYMPLE PHILIBERT
Speaker.

Passed in the Honourable Senate this 26th day of March, 2021 with three (3)
amendments.

THOMAS TAVARES-FINSON, CD, QC, JP
President.

I
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On the 30th day of March, 2021 the House of Representatives agreed to the
amendments made by the Senate.

JULIET A. HOLNESS
Deputy Speaker.
4
This printed impression has been carefully
compared by me with the authenticated impression

of the foregoing Act, and has been found by me to
be a true and correct printed copy of the said Act.

W Valyed, A Cordha

Clerk to the Houses of Parliament, # cfb .
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